
 

Consents and 
Agreements Position 

Statement  
 

Prepared by: Lanpro 

Date: January 2023 

 

PINS reference: EN010133 

Document reference: APP/C7.4 

APFP Regulation 5(2)(q) 

 



Consen ts and  Agreem ents Position  Sta tem ent  
January 2023 

 
 

 
1 | P a g e  

 
 

Contents  

 
1 CONSENTS AND AGREEMENTS POSITION STATEMENT 3 

1.1 INTRODUCTION 3 
1.2 PURPOSE OF THIS DOCUMENT 3 
1.3 CONSENTING REQUIREMENTS INCORPORATED WITHIN THE DRAFT DCO 4 
1.4 CONSENTS 5 
1.5 OTHER CONSENTS AND LICENCES 6 

 

  



Consen ts and  Agreem ents Position  Sta tem ent  
January 2023 

 
 

 
2 | P a g e  

 
 

Issue Sheet 

 
Re p or t  Pre pa re d  fo r : Co t t a m  So la r  Pro je ct  Lt d .  

DCO Su b m iss ion  
 
 
 

Consents and Agreements Position Statement 
 

Pr e p a re d  b y:  
 
Nam e: Gabrie l Coope r 
 
Title : Graduate  Planner  
 
Ap p rove d  b y: 
 
Nam e: Ian  Douglass 
 
Title : Director of Plann ing 
 
Date : January 2023  
 
Revision: [02] 
 



Consen ts and  Agreem ents Position  Sta tem ent  
January 2023 

 
 

 
3 | P a g e  

 
 

1 Consents and Agreements Position Statement 

1.1 In t rod u ct ion  

1.1.1 Cottam  Solar Pro ject Lim ited  (the  “Applican t”) have  prepared  th is Consents and  
Agreem en ts Position  Sta tem ent (the  “Sta tem en t”) as part of an  applica tion  for a  
Deve lopm en t Consent Order (DCO) to  construct, ope rate , m ain ta in  and  
decom m ission  the  Cottam  Solar Pro ject (the  “Schem e”).  

1.1.2 The  Schem e  com prise s a  num ber of land  parce ls (the  ‘Site ’ or ‘Site s’) described  as 
Cottam  1, 2, 3a  and  3b  for the  so la r arrays, grid  connection  in frastructure  and  energy 
storage ; and  the  Cable  Rou te  Corridors. The  Site s are  located  approxim ate ly 6.5km  
sou th  east and  4km  north  east of Gainsborough. See  the  Site  Location  Plan  
[EN010133/APP/ C2.1] for the  site  loca tions. 

1.1.3 The  Schem e is described  in  fu ll in  Chapte r 4 of the  Environm enta l Statem ent (ES), 
Schem e  Descrip tion  [EN010133/ APP/C6.2.4]. 

1.2 Pu rp ose  o f t h is  d ocu m e n t  

1.2.1 The  purpose  of th is docum en t is  to  provide  in form ation  on  the  additiona l consen ts 
and  licences tha t a re  or m ay be  requ ired  to construct and  opera te  the  Schem e . 

1.2.2 Section  37 of the  Plann ing Act 2008 (‘PA 2008’) governs the  content of an  applica tion  
for a  DCO, including the  requ irem en ts for the  necessary accom panying docum ents 
specified  in  the  In frastructure  Plann ing (Applica tions: Pre scribed Form s and 
Procedure ) Regu lations 2009 (APFP Regu lations). 

1.2.3 Regu lations 5 and  6 of the  APFP Regu lations provide  the  sta tu tory requ irem en ts for 
what m ust accom pany a  DCO application . Gu idance  issued  by the  Departm ent for 
Com m unitie s and  Loca l Governm en t: 'Plann ing Act 2008: Nationa lly sign ificant 
in frastructure  pro jects – Applica tion  Form  Guidance ' (June  2013) (paragraphs 45 and 
46) requ ire s tha t: 

• "Where the proposed development will a lso require other consents, licences, 
permits, etc, to enable it to be constructed and/or opera tiona l, and for which the 
Secreta ry of Sta te is not the authorising body under the Planning Act, then the 
applicant must list and briefly describe these in Box 24. Reference should be made 
to any tha t have a lready been applied for, and a  copy enclosed of any tha t the 
applicant may a lready be in the possession of. 

• The applicant should a lso, either in Box 24 or elsewhere in one of their applica tion 
documents, set out whether there a re, in principle, any reasons why such consents 
etc. might not be granted. In providing this informa tion the applicant should 
reference responses received from the relevant authorising bodies rega rding the 
likelihood of such consents etc. being granted’’. 

1.2.4 This docum en t lists those  consents wh ich  the  Applican t currently an ticipa te s cou ld  
be  requ ired . Furthe r consents m ay be  requ ired  as the  Schem e deve lops due  to  
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un fore seen  circum stances or legisla tive  changes and  the  Applicant will keep  the  
Exam in ing Au thority up to da te  with  any such  deve lopm en ts. 

1.3 Con se n t in g re q u ire m e n t s  in co rp ora t e d  w it h in  t h e  d ra ft  DCO 

1.3.1 Section  33 of the  PA 2008 m akes it clear tha t the re  is no  requ irem en t for certa in  
principa l conven tiona l consents to  be  obta ined  where  a  DCO is requ ired  to  au thorise  
a  pro ject (as is  the  case  for the  Schem e). 

1.3.2 Part 7 of the  PA 2008, in  particu la r section  120, m akes it clear tha t the  fo llowing can  
be  included with in  a  DCO: 

• Ancilla ry m atte rs (including those  listed  in  Part 1 of Schedu le  5 to  the  PA 2008). 

• The  applica tion , m odifica tion , or exclusion  of sta tu tory provisions for wh ich  
the  provision  m ay be  m ade  in  the  DCO. 

• Am endm ent, repea l, or revoca tion  of any loca l legisla tion , where  thought 
necessary or expedient by the  Secre ta ry of State  in  consequence  of or in  
connection  with  the  DCO. 

• Incidenta l, consequentia l, supplem en tary, transitiona l, or transitory provisions 
and  savings. 

1.3.3 Section  150 of the  PA 2008 state s that a  requ irem en t to  obta in  certa in  prescribed  
consents, o r au thorisations, under the  In frastructure  Plann ing (In te rested Partie s 
and  Misce llaneous Prescribed  Provisions) Regula tions 2015 can  be  rem oved by the  
DCO with  the  consen ting body’s agreem ent. 

1.3.4 From  the  above , it  is  clear tha t the  in ten tion  of the  PA 2008 is to  encourage  as m any 
consents to  be  ‘wrapped up’ in  a  DCO as possib le  creating a  ‘one -stop-shop’ 
approach  for construction  re la ted  consents.  

1.3.5 The  Applican t be lieves tha t the  approach  to  including consen ts with  a  DCO shou ld  
apply for both  those  tha t do , and those  that do  not, requ ire  the  agreem en t of the  
re levant body under section  150 in  order for them  to be  included in  the  DCO. The  
Applican t envisages the  approach  be ing as fo llows: 

• The  DCO con ta ins an  express provision  d isapplying the  requ irem ent for the  
consent in  question . 

• In  exchange , the  DCO includes ‘protective  provisions’ for the  bene fit o f the  
body conce rned . 

• These  pro tective  provisions are  specifica lly sta ted  to  have  e ffect un le ss 
o the rwise  agreed  be tween  the  Applican t and  the  body concerned. 

• Com pliance  with  the  provisions is a  m atte r as be tween  the  partie s and  can  be  
en forced  accordingly. 

• Eithe r way, the  protective  provisions provide  a  m eans for the  body concerned 
to m on itor, en force  com pliance  and  to  review the  e ffectiveness of the  approval 
regim e  ensh rined  in  the  protective  provisions. 
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• The  m echan ism  of approval be ing given  unde r the  protective  provisions a llows 
the  body conce rned  to  approach  a  pro ject in  two stages (i) the  DCO applica tion  
stage , where  the  princip le  of the  pro ject is  accepted  by the  body conce rned 
and  the  de ta il o f the  pro tective  provision  is negotiated  and  (ii) the  subsequen t 
approval stages unde r the  protective  provisions, wh ich  cannot be  
unreasonably re fused, bu t wh ich  enables the  de ta iled  m atte rs going to 
construction  to  be  prope rly considered. 

1.3.6 This is a  tried  and  tested  approach  adopted  in  num erous loca l and  public (hybrid) 
Acts, Harbour Act Orders, Transport and  Works Act Orders for m any decades and  
which  is now firm ly estab lished  in  the  case  of DCOs. 

1.4 Con se n t s   

1.4.1 The  principa l consent for the  Schem e  will be  a  DCO. The  DCO process enable s land 
acqu isition , a long with  m any consen ts and  powers, to  be  dea lt with  a t the  sam e  tim e . 
The  DCO applica tion  m ay, however, need  to  be  supplem ented  by othe r applica tions 
because : 

• A particu lar consent cannot be  conta ined  in  the  DCO; 

• A consenting authority declines to  a llow a consent to  be  conta ined  in  the  DCO; 
or 

• It is  not desirab le , or it  is  inappropria te  to  include  a  consen t with in  the  DCO 
due  to  the  stage  of design  deve lopm ent and  the  leve l of de ta il ava ilab le  a t the  
tim e  the  DCO is m ade . 

1.4.2 The  m ajority of consents requ ired  are  included , or addressed , with in  the  draft DCO, 
as pe rm itted  by various provisions of the  PA 2008, a lthough  d iscussions in  som e  of 
these  re spects a re  continu ing with  the  principa l stakeholders. These  fa ll in to  the  
fo llowing categorie s: 

• Authorisation  of a ll pe rm anen t and  tem porary works for the  Schem e which  
a re  described as the  "au thorised  deve lopm en t" in  Schedu le  1 to  the  draft DCO 
(equ iva lent to  p lann ing pe rm ission ). Article  3 is the  principa l power in  th is 
re spect. 

• Com pulsory acqu isition  of land  and  of rights over land , and  the  tem porary 
possession  of land . Article s 20 to  33 of the  draft DCO provide  these  powers. 

• Consent to  carry out stree t works. Article  8 of the  draft DCO provides th is 
power. 

• Traffic regu la tion  m easures requ ired  du ring construction  that are  equ iva len t 
to  Traffic Regu la tion  Orde rs m ade  unde r the  Road Traffic Regu lation  Act 1984. 
Article  15 of the  draft DCO provides th is power. 

• Consent to  a lte r the  layout of stree ts and  to  form  new, or a lte r or im prove 
existing, accesses to  the  h ighway. Articles 9, 10 and  13 provide  th is power. 
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• Land dra inage  consent(s) under section  23 of the  Land Dra inage  Act 1991 for 
works a ffecting the  flow in  ord inary wate rcourses (d isapplica tion  of tha t 
requ irem en t requ ire s the  consent of the  re levan t body). Article  6 provides th is 
power. 

• Flood risk activity perm it(s) from  the  Environm ent Agency unde r the  
Environm en ta l Pe rm itting Regu lations (England and Wales) 2016 in  connection 
with  dra inage  ou tfa ll insta lla tion  (d isapplica tion  of tha t requ irem ent requ ire s 
the  consent of the  re levan t body). Article  6 provides th is power. 

• Water activity perm it(s) from  the  Environm ent Agency unde r the 
Environm en ta l Pe rm itting Regu la tions (England and Wales) 2016 for 
tem porary construction  and perm anent opera tiona l d ischarges 
(d isapplica tion  of that requ irem ent requ ires the  consen t of the  re levant body). 
Article  6 provides th is power. 

• Trade  e ffluen t consent unde r the  Water Industry Act 1991 for the  purposes of 
d ischarging trade  e ffluent from  we lfare  facilitie s du ring construction  
(d isapplica tion  of that requ irem ent requ ires the  consen t of the  re levant body). 
Article  6 provides th is power. 

• Full or tem porary water abstraction  licence (s) unde r section  24 of the  Water 
Resources Act 1991 (if m ore  than  20m ³/d  is to  be  dewatered  /  over-pum ped 
and exem ptions do  not apply) (d isapp lica tion  of that requ irem en t requ ire s the 
consent of the  re levant body). Article  6 provides th is power. 

• Tem porary wate r im poundm ent licence  unde r section  25 of the  Water 
Resources Act 1991 in  connection  with  the  laying of cables. (Disapplica tion  of 
that requ irem ent requ ire s the  consen t of the  re levant body). Article  6 provides 
th is power. 

• Requ irem ent of licence  for fe lling under section  9 of the  Forestry Act 1967. 
Article  6 provides th is power. 

• Requ irem ent for a  licence  under the  Marine  and  Coasta l Access Act 2009 for 
works with in  the  River Trent. Article  44 and  Schedu le  9 provides for such  a  
licence . The  activities and  conditions conta ined  in  Schedu le  9 are  subject to  
fu rther d iscussion  with  the  Marine  Managem en t Organ isation  (MMO). 

1.4.3 Som e  of these  consen ts a re  pre scribed  in  the  In frastructure  Plann ing (In te re sted 
Parties and  Misce llaneous Pre scribed  Provisions) Regu la tions 2015. As a  resu lt, 
unde r section  150 of the  PA 2008, the  re levant consenting body m ust agree  to  the  
inclusion  of these  consents with in  (i.e ., d isapplied  by) the  DCO. Where  th is applie s, 
th is is  ind icated  in  the  list above . Discussions be tween  the  Applican t and  these  
consenting bodie s a re  ongoing, and the  Applicant is  confiden t that the  necessary 
agreem en ts will be  obta ined  be fore  or during the  exam ination  of its  applica tion , in  
exchange  for the  Applican t including in  the  DCO appropriate  protective  provisions. 

1.5 Ot h e r  con se n t s  a n d  lice n ce s  
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1.5.1 A sum m ary of the  additiona l consen ts and  licences like ly to  be  requ ired , but wh ich  
a re  not appropria te  for inclusion  in  the  DCO, is se t ou t in  Ta b le  1 be low. 

1.5.2 Ta b le  1 lists the  type  of consent or licence  requ ired , the  re levant consenting body, 
any agreem ent that has been  reached with  tha t body, actions to  be  unde rtaken  and 
the  sta tus of the  re levan t applica tion  (e .g., whether the  consent or licence  has been  
granted  or the  an ticipated  applica tion  subm ission  da te ). 

                 Ta b le  1: Su m m a ry of Ad d it ion a l Con se n t s  a n d  Lice n ce s  Like ly t o  b e  Re qu ir e d  

Na t u re  o f 
Con se n t /  

Lice n ce   

Ke y 
Le gis la t ion   

Con se n t in g 
Au t h or it y  

St a t u s /  Com m e n t   

Electricity 
Gene ra tion  
Licence   

Electricity Act 
1989 

 

Office  of Gas 
and  Electricity 
Marke ts 
(OFGEM) 

Required  for e lectricity gene ra tion  
unde r the  Schem e  in  the  areas 
specified  in  Schedule  1. 

An  e lectricity gene ra tion  licence  
was gran ted  to  the  Applican t on  
22 Decem ber 2021. 

Wate r 
abstraction  or 
im pound m ent 
licence  

Wate r Resources 
Act 1991 (as 
am ended  by the  
Wate r Act 2003), 
Environm en t Act 
1995, Wa te r 
Resources 
(Abstraction  and  
Im poun ding) 
Regula tions 
2006. 

Environm en t 
Agency 

If groundwate r pum ping /  
dewate ring is  requ ired , then  
app lica tions will be  m ade  by the  
con tractor be fore  the  abstraction  
or im pound m ent com m e nces as 
appropria te . 

Wate r 
d ischarge  

Environm en ta l 
Pe rm itting 
(England  and  
Wales) 
Regula tions 2016 

Environm en t 
Agency  

 

If wate r d ischarge  activitie s a re  
requ ired , then  an  app lica tion  for 
wate r d ischarge  activity 
environm enta l pe rm it will be  
m ade  by the  con tractor b e fore  
wate r is  d ischarged . 

Bila te ra l 
Connection  
Agreem ent 

 

(To connect the  
Schem e  to  the  
NETS) 

N/A - 
Com m ercia l 
Agreem ent 

Nation a l Grid  The  Applican t accep ted  a  grid  
connection  offe r, rece ived  from  
Nation a l Grid  Electricity System  
Opera tor Lim ited  (NGESO) in  
Octobe r 2020. The  connection  
offe r was accep ted  in  the  form  of 
a  Bila te ra l Connection  Agreem ent 
(BCA) be tween  the  Applican t and  
NGESO, a llowing for a  
Transm ission  En try Cap acity (TEC) 
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of 600MW to export and  im port 
from  the  NETS. This was en te red  
in to  in  Janu ary 2021 
(EN010133/APP/C7.7).  

Pe rm it for 
transport of 
abnorm al loads  

(For de live ry by 
road  of loads 
tha t fa ll ou tside  
standard  
p ractice , if 
requ ired) 

Road  Vehicle s 
(Authorisa tion  of 
Specia l Types) 
(Gene ra l) Orde r 
2003 or with  
au thorisa tion  
from  the  
Secre ta ry of 
Sta te  unde r the  
Road  Tra ffic Act 
1988 

Departm ent 
for Transport, 
Highways 
Agency, Loca l 
Highway 
Authority or 
the  police  and  
bridge  owners 
(if any) as 
appropria te  

Appropria te  app lica tions and  
notifica tions , in  accordance  with  
the  Outline  Construction  Traffic 
Managem ent Plan  
[EN010133/ APP/ C6.3.14.2], will 
be  m ade  by the  con tracto r in  
advance  of the  de live ry of 
abnorm al load . 

Section  61 
consen t 
Control of 
noise  on  
construction  
site s 

Control of 
Pollu tion  Act 
1974 

West Lindsey 
District 
Council and  
Basse tlaw 
District 
Council 

Any app lica tions requ ired  will be  
m ade  by the  con tractor b e fore  
construction  com m ences. 

Health  and  
Safe ty re la ted  
consen ts 

Health  and  
Safe ty a t Work 
Act 1974 and  
subsid ia ry 
legisla tion  

Health  and  
Safe ty 
Execu tive  
(HSE) 

Applica tions to  be  m ade  b y the  
con tractor be fore  constru ction  
com m ences as appropria te . 

Protected  
specie s licence  

Protection  o f 
Badge rs Act 1992 

Natura l 
England   

 

The  Outline  Ecologica l Pro tection  
and  Mitiga tion  Stra tegy 
[EN010133/ APP/ C7.19] 
accom panying the  app lica tion  
iden tifie s in  what circum stances 
p rotected  specie s licences m ay be  
requ ired . If licences a re  requ ired  
app lica tions a re  to  be  m ade  by 
the  con tractor be fore  
construction  com m ences as 
appropria te .  
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